
'MEMORANDUM

THE WHITE HOUSE
'eb ru_ a r v .1•71'. 1. 9 69

./) WASHINGTON

MEMORANDUM .FOR THE PRESIDENT

FROM:	 Henry A. Kissinger

SUBJECT: Cape Keraudren Nuclear Excavation Project in Australi.a
and the Limited Test Ban Treaty

In response to your earlier request, Dr. DuBridge and I have prepared for
your consideration the attached Issues Paper (Tab A) on the relationship of
the proposed Cape Keraudren nuclear excavation project to the Limited Test
Ban Treaty (LTBT) and the various options by which we might proceed with
the project. I think that it is clear from the attached paper that this is a
very complex issue that will have to be dealt with carefully to avoid serious
complications.

While it will not be possible to make a final judgment on the magnitude of
this problem until the joint US-Australia technical feasibility study has been
completed, I think that we should develop a better understanding of the options
available to us as soon as possible. In view of the Senate's interest in this
problem, the Administration will probably have to lay the groundwork for
its approach to the problem very soon. In this connection, Senator Fulbright
has sent the attached letter (Tab B) to Secretary Rogers requesting a formal
Administration statement on whether or not the SCHOONER event, a nuclear
excavation shot in Nevada last December, violated the provisions of the LTBT.
The answer to Senator Fulbright's question will present problems since the
amount of radioactive debris that left US territorial limits was considerably
in excess of the maximum that had been predicted.

I therefore recommend that you direct that a formal study be prepared on
the relationship of the Cape Keraudren project to the LTBT and the options
by which we might proceed with the Australian project. If you approve, I
Nvill sign the attached NSSM (Tab C) setting up an ad hoc NSC group under
the Secretary of State with appropriate representatives of other agencies,
including the AEC, to prepare the study for NSC consideration.

.Attachments:
Tab A - PLOWSHARE Issues Paper dtd 2/11/69
Tab 13 - Cy ltr Senator Fulbright to SecState
Tab C NSSM

Approve
Disapprov
Other •
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2/11/69
ISSUES PAPER -

CAPE KERAUDREN NUCLEAR EXCAVATION PROJECT
and the

LIMITED TEST BAN TREATY

We have now agreed to a joint technical feasibility study with the

Australians on the nuclear excavation of a harbor at Cape Keraudren

on the northwestern coast of Western Australia. The issue must now

be examined as to th .e relationship of this project to the provisions of
. a, •

the Limited Test Ban Treaty (LTBT) (com i. attached). Consideration

should then be given to the relative merits of the various options under

which we might carry out the project.

The following questions should be answered in developing the U. S.

• position on this project in the light of the provisions of the LTBT.

1. Would the Cape Keraudren nuclear excavation project in

Australia constitute -a violation of the Limited Test Ban Treaty?

2. Would a unilateral U. S. interpretation of the LTBT to permit

the Cape Keraudren project provide an acceptable basis for the project?

3. Would an agreed bilateral (or trilateral) US-USSR--(UK} inter,

pretation of the LTBT to permit the Cape Keraudren project provide an

acceptable basis for the project?

. 4. Would an effort to amend the LTBT to permit nuclear excava-

tion activities such as the Cape Keraudren project be in the over-a11

.U. S. interests at this time?

DECLASSIFIED
PA/HO Department of State

E.O. 12958, as amended
August 6, 2007



The .pros and cons on each of these questions can be summarized

along the following lines:

1. Would.the Cape Kerauclren nuclear excavation project in

Australia constitute a  violation of the Limited Test  Ban Treaty?
•

a. Pro:

(1) The LTBT prohibits any nuclear explosion "(a) in the

atmosphere; beyond its limits, inclucling, outer space; or underwater,

includingncluclin territorial waters or high seas; or (b) in any other environ-c

.ment if such explosion causes radioactive debris to be present outside

the territorial limits of the State under whose jurisdiction or control

such explosion is conducted. " The Cape Kerauciren project, which will

involve underwater excavation will inject radioactive debris into both

the atmosphere and the ocean. Since the proposed harbor is on the coast

of Australia, it will be extremely difficult to find weather conditions

- that will assure that debris vented to the atmosphere will not go past

the three-mile territorial limits. In addition, the fact that the

excavation will take place underwater might be construed to constitute

a separate violation of the provisions of the treaty against underwater

tests even in territorial waters. In any event, even if it is argued that

this underwater test is in fact underground, there appears to be little

possibility that the radioactivity injected into the water could be pre-

-, vented from going beyond the territorial waters of Australia which

would also be a violation of the treaty.
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(2) Although both we and the Soviets have conducted a number

of tests that clearly put radioactive debris beyond our respective

territories, neither the Soviet Union, nor any other signatory, has

accepted a de minimis or any other interpretation of the meaning of

the treaty language. In fact, on January 21, 1969, the Soviet Union

informed us privately that they had detected debris from the SCHOONER

nuclear excavation event in Nevada and that they considered this to be

a violation of the LTBT.

(3) The fact that the project will be subject to close public

scrutiny, as a consequence of its international nature and strong Con-

gressional interest, will make it impossible to obscure the treaty

implications and therefore will establish any violation as a premeditated

act.

b. Con:

(1) The treaty does not define "radioactive debris" nor establish

quantitatively how much must be present outside the territorial limits

in order to constitute a violation. The language clearly was not intended

to cover the presence of a single radioactive atom. This is, therefore,

clearly a case where a de minimis interpretation is required to make

the treaty operationally meaningful. La these circumstances, a

reasonable interpretation could vary anywhere from the level of

detectability to the normal international safety standards. By carefully

choosing the site and meteorolo ,-, ical condition, it should be possible

to design this test so .that levels of radioactivity outside o f Australian
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territorial waters, both in the atmosphere and in the ocean, worldbe

kept within normal safety standards.

(2) There is, in fact, an implicit international acceptance of

a de rninimis interpretation of the treaty. Our nuclear excavation

program to date has been conducted on this basis since we knew that

,some of the tests would put radioactivity outside our boundaries and

that there was a reasonable probability that they would be detected

in Canada and possibly elsewhere. The Soviets have also conducted

nuclear excavation and other underground tests in a manner in which

they obviously knew that some radioactivity would go beyond their

territory, and we detected these tests in a number of instances. In

these circumstances, it is significant that neither country has chosen

to protest publicly that these tests have violated the LTBT, nor has any

other country chosen to charge formally that these tests have violated

-the treaty.

(3) The location of the Australian event makes it very unlikely

that the debris would be detected by any other country and makes it

extremely unlikely that detectable amounts would enter into the territory

of other countries. Moreover, there is no possibility that amounts

approaching international safety standards will enter the territory of

other countries. There would, therefore, almost certainly not be an

injured party to claim a treaty violation.
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2, Would a unilateral U. S. interpretation of the LTBT to permit

the Cape Keraudren project provide - an acceptable basis for the  project?

a.	 Pro:

(1) A unilateral. U. S. interpretation of the LTBT would pro-

vide an adequate basis for the conduct of this test since there is strong

worldwide support, including the Soviet Union, for such peaceful

applications of nuclear explosives. Other countries, which in general

see potential benefits from nuclear excavation,would welcome our

getting on with thejob.. •

(2) The public would in fact be reassured by a U. S. inter-,

pretation that kept debris levels outside of national territories below

internationally accepted safety levels.

b. Con:

(1) This would present the Soviet Union, and others, with a

Unilateral U. S. reinterpretation of a formal multilateral treaty and

would thereby force them to challenge the position even if they had some

sympathy with the objective.

(2) There would be substantial foreign and domestic public

criticism that the U. S. was attempting to undercut the LTBT and con-

taminate the atmosphere.

(3) This could have a major long-term effect in undercutting.	 .

confidence in international treaties by creating the impression that they.

could be unilaterally interpreted by individual major powers to suit

their immediate purposes.
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(4) This action might even start a chain reaction of treaty

interpretations by other countries that could have the effect of destroying

the LTBT. •

3. Would an agreed bilateral (or  trilateral) US-USSR-(UK) inter-

pretation of the LTBT to permit the Cape Keraudren project provide an

•acceptable basis for the project?

a. Pro:

(1) This procedure would be generally acceptable internationally

for the reasons • given in 2a(1)&(2) above.

(2) There would be additional support for this procedure among

nations and individuals that would look with favor on a joint US-USSR.-(UK)

undertaking in an activity involving the extension of the peaceful uses of

the atom on a worldwide basis.

b.	 Con:.

(1) Some countries would deeply resent this as a dictate by the

nuclear powers to arbitrarily reinterpret the LTBT for their own

purposes.

(2) Although possibly somewhat muted by the joint US-USSR-(UK)

character of the interpretation, there would still be considerable public

disapprov al on the grounds that this would undercut the LTBT.

(3) This could also have a lona-term. effect in undercutting0	 0

confidence in international treaties by indicating that the key nuclear powers

could arbitrarily reinterpret the treaties to suit their immediate purposes.
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4. Would an  effort to amend the LTBT to permit nuclear excava-__.....  

tion activities such as the Cape Keraudren project be in the over•all

U. S. interests at this time?

a. • Pro:

(1) An amendment to the LTBT would give us a clear-cut

legal basis to go forward with nuclear excavation projects and would

avoid any possibility that we would be charged with violations of the

treaty.
do.

(2) An amendment:would in any case almost certainly have

to be made before we could undertake really large-scale projects such

as the sea•level Atlantic-Pacific canal or projects less favorably located

geographically.

b. Con:

(1) It is extremely unlikely that an amendment to the LTBT could

be brought into force on a time-scale consistent with the Cape Keraudren

project. The form of the amendment will probably in practice prove

to be quite complex, both with regard to the establishment of levels of

radioactivity and with the definition of inspection procedures to insure.

that venting tests are in fact intended for peaceful purposes. More-

over, the formal procedures for amending the treaty would undoubtedly

prove quite time-consuming since the treaty provides that amendments

must be considered at a conference called for by at least one•third of

the parties to the treaty and that the amendments would only enter
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'T",':-43,'-::,i,4,..,.;4•-;-'-.. --e ratified by a majority of the parties, including the US,-1 ,  ,,, 'se if 	..
4:=z4gat ...: ' 	 /4,1'.

.

,.- 5sR, and the UK,	 .6 ....
,.,..-v,, 	 .

..',.: 	 (2) An amendment would weaken the force of the LTBT,.. an

agreement to prevent contamination of the atmosphere..

(3) It is not certain that the Senate would in fact ratify an

amendment. In addition to concern about endorsing increased radio-

activity in the atmosphere, questions may well be raised concerning

the security implications of the amendment. Specifically, if the pro-

cedures do not include inspection in the Soviet Union, which seems

• unlikely, the charge will be made. that special weapons effects tests

could be conducted by the Soviets in the atmosphere under the pro-

visions of the amendment.

(4) An effort to reopen the LTBT for amendment will result

in counter proposals from other countries to amend the LTBT to make

it a Comprehensive Test Ban Treaty with or without provisions for

PLOWSHARE activities.

Attachment:
Limited Test Ban Treaty
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C,	 `-1	 ,	 C"-;	 (4 (.1-r.	 •	 L, t• a

• CO?. tel ITTCE ON i-OF:EiGN FZE.1.A.TIONS

. ‘VASHiNSTON. D.C. 20510

.• 	 January 22, 1969

•	
.

.•	 ..	
.

r5--- ' 	 Fa--)Pv"-,3•1 0,.. I nc • ,	 !..L.:_c_o_. _. .	 -	
.-	

.	 .	 ..
.	 .

•VT -illiam P . a 0 ',:; e r s	 .	 .	 .	 .	 .	 .. .	 :• .	
.Secr	 .et,ary of State	 • • .	

•	 •.	 ..	 .	 .	 :	 .Washington, D.C.	 . • •	 .
°	

..	 .	
,	 • .	 •	 .

••.

• • •: .5	 .. 

•-Do.ar•Nr. Secretary:

	

	 .	 . ..• • 

	

.	 .	 .	 .
OvE:r ne Ijast .-T.&_w years the Unitee States hi

conducteci. a number of Plowshare cratering experiments.	 . .
These tests have increased in frequency and sizes The
test in January of 1968, for example was • somewhat less
than. the ecluivalent of 3,000 tons of TNT, while the most

-recent D-z'..celfiber 1968 test was equivalent to 35 ) 000 tons
of TNT. It is the pattern of these testsc. 4.nd tjle impli-
catio.1s of this pattern for the United States responsibili-'
tics under the Nuclear Test Ban Treaty of 1963-that concern

•-	 •T,14., •. 	 .--.	
.	 •	 •-.

	

.	 .	 .
' 	 •	

.	
. ..

-	 -.	 ..	 .	 .

	

-	 •	 .	 .
.	 . A.:Iccordin c, to press re ports the-craterinc, •-,,--o-,-i--	 ,	 ..... o	 C..:a, C.....	 .

rent' in D-2ce -mber of 1968.m4 have resulted in s a violation	 .
oL the 1963 Test Ban ac,reem;.nt. A -Lew days aft:er this... 

• i
.	 ,.experiment reports nuicate that radiation levels in

Cand-a rose from 10 to 20 tires what they are normally.
tit understand from the press that the United States is• •
investiEating these .repo r ts.	 .	 . 

.	 .	 .-.	 .
• Inasmuch as this CoLm it-tee approved th ,,- Test "F.,,an
Treaty- withits restrict:in-2- provisions, _I.7„:oule... .27D-	

.

reciate- . a coE,Dlete report froa2 the De p a ,--tnt of S.e.,,,
on T.,--hat actually ha ppene as a result of the . Dece:7ber_......._	 .. 
ex,:.)E:.ra.nt. My orimary co:cern at this tim€ is not
wiLn Eae cue -Lon of • whetller the radioactive debris
that; ma have gone into Canae.a was of a dangerous 'Level
of .-a7. 4.„ation. Nor do 1 findthe cuest i on o f wIleth..-r
C=.?.nada has officially noted any violation of the treaty
that	 t-c- occu rred as p a r ticula r ly r e l,,, v;Int to my	 .•

l ilt,--re-st.	 T..:7::a. conce=s 7ie is thz- intesrity of UTlite1 	 .
S 7. : =7- r7"....-7.f.r-7.CP ',17C . Al-c-!..c1,, 1	 (1.1) . c: 77 r 11 ,,, N.,-1.,.-i.1- 7-,,s`.
D:--,...,.., 	 _	 ..,.......—	 -.........,1,	 ,.._,..:,,.....-.. -......._	 ......_ ..,..,,...."-.:,!.	 ;.,.=c:..i.	 ....	 cl–%...z.	 :.:...L.L.......1..;.	 L.,..-..,Z	 %.7..., •	 ;..,....1:-

•
.	 .
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0 sion which -causes radioactive debris to be present.
„ 	 _ , • ,

„t'-6“ Lside clic territorial limits o3: the State under whose ..
• 1 	 ,.,	 1	 1'jurisdiction or control such explosion is conclucueu. 1

There is no exception to this provision. Adherence to,
or violation of , this article is not modified by the:"-- circustances of the experiment ,, the radiation level out
side the United States as a result of an incident, or

-whether or not the incident is officiallynoticed by the
country where the radioactive debris lanes. .	 .

On behalf of the Comalittee 1 would appreciate it if
you would provide us with a full report on the alleged.•
radioactive fallout over Canada and its relationship to
the Dece p er 1968 craterin2. exDcriment. In.particular

	

L,	 _
I should l ike to nave a clear and unequivocal statement
:ram ttle 2-p artment oz State wnetn l-- tne united States
for Vaa tever reason, v1ole..tec3;t:In.e....RrQ.vp,sa,orks„.,01e

	

.	 ..
Nuclear Test Ban.Treaty.	 •

..	 •
.	 .	 .

.	 It would be very helpful if theCommittee could have
this information at the earliest possible date.	 .

.	 .
• Sincerely yours.,

a 1;or i G- 1-1-. W.	 L.

ChairT.an
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